(MSHA) on October 3, 1979.V  The order was issued under
provisions of section 107 (a) of: the Federal Mine Safety and
Health Act of 1977 (the "Act"). V Tne case reaches me upon the
petition for review filed by the Harrison Western Company
(Harrison Western).  Both parties submitted extensive briefs in
support of their respective motions for summary decision.

I conclude that no material facts are in dispute and the
case is ripe for summary decision.

ISSUE

The crucial issue to be decided is whether the issuance of
the 107(a) withdrawal order challenged by Harrison Western may be
sustained in light of the prior issuance of 103(k) V withdrawal
order covering the same area of the mine.

y  A second order dated June 15, 1981 appears in the file for
reasons fully explained in the stipulation.  The second is but a
substitution for the first.  For the purposes of this decision
the two are properly treated as one.

_3/  As pertinent here, that section provides:

"Sec. 107(a)  If, upon any inspection or investigation of a coal
or other mine which is subject to this Act, an authorized
representative of the Secretary finds that an imminent danger
exists, such representative shall determine the extent of the
area of such mine throughout which the danger exists, and issue
an order requiring the operator of such mine to cause all
persons, except those referred to in section 104(c), to be
withdrawn from, and to be prohibited from entering, such area
until an authorized representative of the Secretary determines
that such imminent danger and the conditions or practices which
caused, such imminent danger no longer exist.  The issuance of an
order under this subsection shall not preclude the issuance of a
citation under section 104 or the proposing of a penalty under
section 110.

J[/  Section 103(k) of the Act provides:

In the event of any accident occurring in a coal or other mine,
an authorized representative of the Secretary, when present, may
issue such orders as he deems appropriate to insure the safety of
any person in the coal or other mine, and the operator of such
mine shall obtain the approval of such representative, in con-
sultation with appropriate State representatives, when feasible,
of any plan to recover any person in such mine or to recover the
coal or other mine or return affected areas of such mine to
normal.ictim and his fellow crew member discussed
